LB 949 - FIRE SPRINKLER BILL

introduced by Senator Gloor

BACKGROUND - The International Residential Code (IRC) governs how single-family homes,
duplexes and townhouses are built in Nebraska. In the 2009 version of the code it mandates
residential fire sprinklers. This came about as the governance of the International Codes
Council allows anyone who is employed by a city to join as a voting member. Unfortunately,
this allows special interest groups to become active and vote on single issue items. Such was the
case as firefighters joined in droves to mandate residential fire sprinklers. The building code is
updated every three years and the years in between are used to consider changes in what is called
“code hearings” for the upcoming version of the new code.

At the International Codes Council meeting in Minneapolis in September 2008 at the "final
action for adoption™ of the 2009 IRC an amendment was passed by a vote of 1,283 to 470 to
mandate residential fire sprinklers, even though such a requirement had been rejected at the
various code hearings leading up to the final adoption of the 2009 IRC. At this meeting about
1,200 firefighters showed up and joined the International Codes Council so they could vote on
this one specific issue. About 1,200 voting devices were turned in immediately after the vote
suggesting that the uniformed firefighters were there for one purpose only, to mandate residential
fire sprinklers by stuffing the ballot box.

Then in November 2009 the performance was repeated at the code hearings in Baltimore for
development of the 2012 IRC. Again the firefighters stuffed the ballot box. 1,700 firefighters
joined the ICC and the vote was 1,700 to 40. Again the firefighters left after the vote having no
interest in other code issues.

The fire sprinkler companies are estimated to reap about $5.8 billion per year from such action.
PROPOSITION - The Nebraska State Home Builders request that mandatory fire

sprinkles be amended out of the IRC for use in Nebraska because it is smoke alarms which
save lives and the International Residential Code (IRC) already requires smoke alarms.

The Nebraska State Home Builders contends that:
-Smoke alarms have been required in new homes for over 20 years
because they are proven effective in saving lives and preventing injuries.
-The risks from fire are low.
-Sprinkler systems have limited effectiveness.
-Sprinkler systems are expensive.
-The choice should be left to the home buyer and not mandated.

Furthermore, it is desirable that the Nebraska Unicameral address this issue
concerning the State Building Code to avoid a city by city battle over residential
fire sprinklers and a probable legal test over state statute 71-6406 (2) which
pertains to the ability of a city to adopt local amendments to the state building
code.



-Smoke alarms have been required in new homes for over 20 years
because they are proven effective in saving lives and preventing

injuries.

In the U.S.
e Smoke alarms have been required by the building code to be installed in newly built homes
for over 20 years.
e Home structure fire deaths fell 45% from 5,200 in mid 1980 to 2,865 in 2007.
e Almost two-thirds of the deaths resulted from fires in homes without working smoke alarms.
from “*“Home Structure Fires-January 2009
by Marty Ahrens of the Fire Analysis and Research Division of the National Fire
Protection Association (NFPA)

e In 2000-2004, the death rate was twice as high when no operating smoke alarm was present
(1.13) compared to reported home fires with operating smoke alarms (0.55). In other words, a
working smoke alarm in a reported home fire reduces the risk of death by half.

e Assuming a potential for one death per fire, a 100% chance of dying would mean that every
fire is fatal, or roughly, 100 deaths per fire 100 fires.....when working smoke alarms are
present the chances are 99.45% (100-.55=99.45) vs 98.87% (100-1.13) in home fires with
no working smoke alarms.
from ““Home Smoke Alarms - January 2008”

by Marty Ahrens of the Fire Analysis and Research Division of the National Fire
Protection Association (NFPA)

In Nebraska

e Over five years from 2004-08 there were 67 civilian fatalities as a result of fires and 83% did
not have a working smoke alarm.

e Over five years from 2004-08 there were 207 civilian injuries as a result of fires and 70% did
not have a working smoke alarm.

By Fire Dept % of % of
From Nebraska Fire Total Residential Total Residential
Injuries Fatalities
Marshall’s Office Residential w/o Residential w/o
Smoke Smoke

Injuries Alarms Fatalities Alarms
Ann Avge Ann Avge Ann Avge Ann Avge
2004-08 2004-08 2004-08 2004-08

Columbus Fire Dept 0.4 NR 0 NR

Grand Island City Fire Dept 1.2 83% 0

Grand Island Rural Fire Dept 0 0

Lincoln Fire & Rescue ok 0 0.2 100%

Kearney Fire Dept 2 0% .6 100%

Norfolk Fire & Rescue 5.2 43% 1.2 100%

North Platte Fire Dept 1.6 75% 0.2 100%

Omaha Metro Area 10.2 80% 2 100%

Omaha Fire & Rescue 7.8 76% 2

Ralston Vol Fire & Rescue 0 0

Bellevue Vol Fire Dept 2.4 91% 0

Gretna Vol Fire & Rescue 0 0

LaVista Vol Fire & Rescue 0 0

*** Did not report years 07 & 08



-The risks from fire are low

In the U.S.
e The 399,000 home fires reported in 2007 are 46% lower than the 734,000 reported in 1980.
from **“Home Structure Fires-January 2009
by Marty Ahrens of the Fire Analysis and Research Division of the National Fire Protection
Association (NFPA)

In Nebraska
e According to the U.S. Census in 2008 there are 702,292 occupied housing units in Nebraska.
e According to the Nebraska Fire Marshall’s Office there was an annual average of 692
residential fires per year from 2004-08.

e From 2004-08 the annual average for new home construction was 6,999 units all of which
had smoke alarms as required by the IRC.

By Fire Dept % of
Total Residential
Single Residential  Fires w/o

Family Smoke

US Census Starts Fires Alarms

Occupied Ann Avge Ann Avge Ann Avge

Housing Units 2004-08 2004-08 2004-08

9,109 67 Columbus Fire Dept 10.6 NR

18,427 185 Grand Island City Fire Dept 18.8 80.9%

Grand Island Rural Fire Dept 4.2 81.0%

106,309 1,084 Lincoln Fire & Rescue ok 6.2 77.4%
11,121 188 Kearney Fire Dept 10 60%
10,561 82 Norfolk Fire & Rescue 23 60%
11,176 52 North Platte Fire Dept 11.2 85.7%
196,943 2,857 Omaha Metro Area 220.6 79.1%
171,475 2206 Omaha Fire & Rescue 198.4 77.7%

2,601 1 Ralston Vol Fire & Rescue 3.6 88.9%

17,439 359 Bellevue Vol Fire Dept 11 89.1%

917 141 Gretna Vol Fire & Rescue 3.8 89.5%

4,511 150 LaVista Vol Fire & Rescue 3.8 84.2%

***Did not  report  years 07 & 08
From Nebraska Fire Marshall’s Office and US Census

-Sprinkler systems have limited effectiveness

In the U.S.

e Inaresearch paper titled “U.S. Experience With Sprinklers & Other Automatic Fire
Extinguishing Equipment” published by the NFPA in January 2009 and written by staff
member John Hall. One finds on page 16 that a residential sprinkler system was effective
98% of the time when the system operated. However on page 38 the percentage of one and
two family dwelling fires where sprinklers operated was only 40% of the time. This figure is
further reduced by 2% where the system operated and was not effective. So in reality homes
with sprinklers that have a fire, the sprinkler system is effective only 37% of the time. The




reason given for this is the fire was too small to activate the system. However fire always
produces some smoke to activate a working smoke alarm and give warning to the inhabitants.
e Onthe NFPA web site Marty Ahrens responds and clarifies this fact saying it is a good thing
that sprinklers do not operate in small fires and goes on to site the sprinklers effectiveness is
in situations were fires spread beyond the room of origin. He goes on to point out these are
only 23% of all home fires but 77% of the home fire deaths resulted from these type of fires.

In Nebraska

e Considering these facts for all of Nebraska, sprinklers would have the most potential to be
effective in approximately 30% or 207 home fires out of the annual average of 692 home
fires per year from 2004-08.

e In the Omaha metro area where you have 196,943 homes and out of that number you would
have only 66 home fires on an annual average where sprinklers have the potential to be
effective.

e Would sprinklers save lives? Perhaps that is a possibility. However, it is well known people
die from smoke inhalation before they actually burn. It is unfortunate that in situations were
sprinklers are most effective the fire has to burn a while to get hot enough to set off the
sprinkler head all the while producing deadly smoke.

e Again fire produces some smoke to activate a working smoke alarm and give warning to the
inhabitants. This early warning from the smoke alarm is much more effective to save life
and limb and every new home is required by code to have hard wired smoke alarms.

-Sprinkler systems are expensive

In the U.S.
e According to the Fire Protection Research Foundation in 2008 a review of 30 different floor
plans in 10 cities that mandate fire sprinklers, the average cost was $1.61 a sq ft. Annual
discount savings averaged $22, or 5-10% of the annual insurance premium.

In Nebraska
e Current quotes in Nebraska to install fire sprinklers in a home currently range around $1.75
to $2.00 a sq ft. We have requested quotes based on a 1,525 sq ft ranch and a 2,200 sq ft with
a walk out basement. At a $1.75 sq ft that amounts to $2,668 for a 1,525 sq ft ranch and
$3,850 for a 2,200 sq ft with a walk out basement. These numbers to not include the cost to
upgrade from a %.” water service to a 1 1/2” which is necessary to get the 26 gpm required by
a residential fire sprinkler system.
e In Lincoln the additional cost of upgraded water service and Water/Wastewater Impact fee
increases and you have a total additional cost of $7,250 added to the square ft cost.
0 The cost for an upgrade from a 3/4” service to a 1 1/2” is $1,375 for tap and water
meter plus $1,150 in labor and materials or a total of $2,525.
0 Add the Water/Wastewater Impact fee which is $2,026 for a %" line and $6,751
for a 1 %2” line this is a cost increase of $4,725.
e In Omaha the additional cost of upgraded water service is an increase of $4,700. MUD
charges for tap and water meter is $2,700 plus $1,500 in labor and materials and a $500 for a
Pressure Reducing Valve.



e Where homes are not connected to a public water supply you will have to add additional
costs for a reservoir and the expense to protect it from freezing.

e Additional costs, which are not quantifiable, are an annual inspection fee and alarm
monitoring of the system to alert someone of water leaks while the home owner is away, this
IS a rare occurrence but a reality none the less.

-The choice should be left to the home buyer and not mandated.

e LB 949 allows cities to require that the new home builder present to the prospective new
home buyer the option to purchase a home sprinkler system.

In conclusion the Nebraska State Home Builders contends that:
1. Smoke alarms have been required in new homes for over 20 years
because they are proven effective in saving lives and preventing injuries.
2. Sprinkler systems have limited effectiveness.
3. Sprinkler systems are expensive.
4. The choice should be left to the home buyer and not mandated.

The contention that residential fires and the associated fatalities and
injuries justify the requirement that 6,999 new homes annually in
Nebraska must have fire sprinklers installed to affect those losses is
simply an inaccurate expectation and unfair burden.

Furthermore, the adoption of LB 949 avoids the potential outcome of
a battle over this issue on a city by city basis and a probable legal test
of a city’s ability to amend the state building code as provided by
state statute 71-6406 (2).

COUNTER PUNCHES

Builders like to tell of the quality homes that they build and that they build with standards for
flame spread and smoke. The fire community will counter such arguments with things like great
rooms, open spaces, 9-14ft. ceilings; all these features provide a greater volume of air and allows
the fire to grow and smoke to spread more rapidly. Open floor plans mean more air, more fuel,
easier room to room fire communication. Plus they will talk about the changing building
materials. That the structural components have changed considerably from old growth lumber to
engineered lumber. Windows are now vinyl framed. These newer windows fail substantially
faster than old windows. Solid core doors have been replaced by composite doors and they don’t
like use of oriented strand board. This is a debate which goes on forever with punch and




counter-punch. So talking about quality construction is in the end not productive. It is best to let
the fire community bring up this subject and the response or counter punch is to talk about fuel
loads from furniture which builders have no control of.

The real culprit is increased fuel loads from the furniture placed in the home. It is the problem.
Fuel load in homes is now dominated by synthetic material. Older material, cotton batting and
cotton covers have been replaced by newer materials, completely synthetic, polyurethane foam,
polyfill batting, and polyester covering. These furnishings provide more potential energy per
unit mass than wood or natural materials. A single upholstered chair can provide enough energy
to bring a 10X12 room to flashover. A sofa can provide three times the energy of a single chair.

Pennsylvania, New Hampshire and California have adopted sprinkler requirements.

That is true; however these were a board or state agency that has assigned responsibility
delegated by the legislature to deal with the building code. In California off sets were agreed to
if you have sprinklers in houses through a subdivision.

There are generally three ways that states handle building codes: 1) delegate it to a board or
commission, 2) charge an advisory committee to make recommendations to the legislature before
they adopt the code and 3) the legislature deals with the issue directly as does the Nebraska
Unicameral. Here are the out comes so far.

Put to the Legislature

North Dakota - removes mandatory sprinklers

Idaho - removes mandatory sprinklers

Texas - removes mandatory sprinklers

Missouri - removes mandatory sprinklers & requires builders to offer as option

Advisory Committee to the Legislature
Utah — deferred adoption and directed a committee to make recommendations

Delegated to State Board or Agency

Washington - removes mandatory sprinklers

Minnesota - continue to follow the 2006 IRC which does not have sprinklers
Pennsylvania — adopt fire sprinklers

New Hampshire — adopt fire sprinklers

California — adopted fire sprinklers with trade offs in subdivisions standards

Cost to the Average New Home Buyer
Size — 2,500 sq sf Mortgage — 5.125% APR, 3.5% down for 30 years
Price - $156,000
Cost of Sprinkler @ 1.75 sq ft = $4,000
Cost of upgraded water service @ $4,700 (in Omaha)
In Omaha-total cost $8,700
$305 additional down $47.42 monthly mortgage increase A total of $17,071in 1 & P

In Lincoln-cost of sprinklers, upgraded water service & impact fee = $11,259
$394 additional down $61.36 monthly mortgage increase A total of $22,089in | & P



